STATE OF RHODE | SLAND AND PROVI DENCE PLANTATI ONS
H STORI CAL PRESERVATI ON & HERI TAGE COW SSI ON
H STORI CAL EASEMENT

TH'S H STORIC PRESERVATION EASEMENT is nade this day of
by and between

nmeaning and intending to include therein their successors and
assigns (hereinafter "Gantor"). and the RHODE | SLAND H STORI CAL
PRESERVATI ON & HERI TAGE COW SSION, a Rhode Island State Agency
qualified to accept charitable gifts and whose purposes include
the preservation of buildings, structures or sites of historical
architectural or cultural significance (hereinafter "Gantee").

WI TNESSETH

WHEREAS the Gantor is the owner of land in fee sinple and
holds title under the docunent recorded with | and evi dence records
of the TOMWOCATY of , as recorded in Book ,
Page , Which instrunent is not violated by this conveyance,
which land (hereinafter called "Land") is described in Exhibit "A"
which land is inproved with a certified historic structure
(hereinafter called the "Building"), nore fully described in
Exhibit "B" (said land and building together being hereinafter
called the "Prem ses");

WHEREAS the building is one of architectural significance,

containing features described in greater detail in Exhibit "B"
her et o. Fur t her nor e, t he | and' s physi cal , sceni c, and
environnmental features contribute to the historic and cultural
integrity of the prem ses. (1f applicable:) Furthernore, the
land has significant |andscape features and has inprovenents
constructed on the |and. (If applicable:) Furthernore, the

building is located in a high visibility location at which its
uni que appearance and scale of construction are inportant assets
to the locality (Town or CGty) and its inmedi ate nei ghborhood (or
ot her site specific |anguage);

WHEREAS the Gantor desires to preserve the facade and the
structure to prevent the destruction of the building and its
replacenent with a larger structure. The Gantor further desires
to preserve the facade, the entire prem ses, |andscape features,
(i nprovenents, i f appl i cabl e) (and interior portions, | f
applicable) in its present design and condition, subject to
appropriate restoration and appropriate necessary mai nt enance.

NOW THEREFORE, in consideration of Ten Dollars ($10.00) and
the mnutual covenants and restrictions hereinafter set forth and
ot her good and val uabl e consi deration, receipt of which is hereby
acknow edged, G antor hereby does grant, give, convey, bargain and
sell unto Gantee, its successors and assigns, irrevocably
forever, a Preservation Easenment in perpetuity, in and to the
prem ses, for the purposes of preserving the facade and structure
and (any |andscape features, site inprovenents, or interior



portions that are being protected).

Grantor and Grantee agree that the grant of this Preservation
Easenent shall, and hereby does, give rise to a property right
imredi ately vested in Gantee with a fair market value equal to
the proportionate value that the Preservation Easenent on the date
hereof bears to the total value of the premses on the date

her eof . The proportionate value determned under the preceding
sentence with respect to the property right granted hereunder
shall remain constant. If a change in conditions gives rise to

t he extingui shment of the Preservation Easenent, the Gantee, on a
subsequent sale, exchange, or involuntary conversion of the
Prem ses shall be entitled to a portion of the proceeds therefrom
equal to that proportionate value unless the |law of Rhode Island

provides that the Gantor, as the owner of the Premses, is
entitled to the full proceeds from the conversion w thout regard
to the terns of this Preservation Easenent. The term "proceeds”

as used herein shall nean the value of all consideration paid to
Grantor upon sale, exchange or involuntary conversion of the
prem ses, net of the value of any capitol inprovenents to the
prem ses (excl usive of mai nt enance or restoration or
reconstruction of the Building after the occurrence of a casualty
or wear and tear) made by G antor subsequent to the grant of this
Preservati on Easenent.

The terns of the Preservati on Easenent are as foll ows:

AL Gantor's Covenants. In furtherance of the Preservation
Easenent herein granted, G antor covenants:
1. Denolition. That Gantor shall not denvolish, renove or
raze the buil di ng.
2. Aterations. That wthout the witten permssion of

G antee, executed by a duly authorized officer under its
corporate seal, which witten permssion or refusal to
grant such permssion, including a statement of reasons
for refusal, shall be delivered to Gantor by Gantee
within thirty (30) days of receipt of Gantor's witten
request for such approval, there shall be:

a. no partial denolition or renoval of any building or
structure located on the real property except in
connection wth the denolition or renoval of
nonstructural portions of the interior of the building
(where an interior easenment is not conveyed) and
except in connection wth interior renovation and
exterior alterations described in Exhibit "C'

b. no change in the facade or to the |andscape features
and inprovenments (or any interior portions that are

being protected, if applicable) as set forth in
Exhibit "B" subject to the Preservation Easenent,
i ncl udi ng no al teration, parti al renoval

construction, renodeling or physical or structural



change, or change in color or surfacing with respect
to the appearance or construction of the facade or the
| andscape features and inprovenents (and any interior
portions, if applicable) except as described in
Exhibit "C'

C. no addition of signs or addition to the facade
including fences, or awnings except as described in
Exhibit "C'

d. no expansion of the building either horizontally or
vertically except as described in Exhibit "C'

e. no construction of additional buildings on the
prem ses, except as described in Exhibit "C'

f. no significant alteration of the topography and no
renoval or cutting down of specinen trees, except as
may be required by good husbandry.

Specification of Materials. G antor covenants that
Grantee in providing its witten authorizations for work
may specify all materials, mnmethods, cleaning substances
and colors to be wused in any such work, provided,
nevertheless, that repair or replacenent of surface
materials will be with materials of the same or simlar
texture and quality as currently existing and reasonably
avai |l abl e.
Casual ty Danmage. In the event of casualty danage, no
repairs or reconstruction of any type, other than
tenporary energency work to prevent further damage to the
real property and to protect public safety, shall be
undertaken by Gantor without the prior witten approva
of the work by Gantee (which witten approval shall be
given as provided in paragraph (2) above).

| nspecti on. G antor covenants that representatives of

Grantee shall be permtted to inspect the building at

reasonabl e tines upon reasonable notice for the purpose of

determ ning conformance to this Preservation Easenent.

| nsur ance. G antor covenants that it wll mintain in
force standard property and liability insurance policies.
The property insurance policy shall be adequate to

provide for reconstruction of the building [or for a
specified dollar amount] and the liability policy shall
provide coverage in the amount of at least One MIlion
Dol l ars ($1,000,000). The liability policy shall name the
G antee as a naned additional insured. The G antee shal

have no right to receive insurance proceeds from insurance
mai nt ai ned by G antor under any circunstances or event and
agrees to execute such confirmatory agreenent to this
effect upon request from any holder of a nortgage on the
Prem ses, provided that nothing herein shall relieve the
obligations of the Gantor to preserve the building and
facade and otherwise to conply with the terns of this
Preservati on Easenent. The amount of property and



l[iability insurance mintained by Gantor shall be
adjustable, upon the request of Gantee, to reflect
proportionate increases in the cost of construction and
the cost of living, respectively, provided that such a
request may not be nmade nore frequently than once every
three (3) years.

7. Real Estate Taxes. The Gantor shall pronptly pay all
real estate taxes assessed and | evied against the building
on or prior to the due date, regardl ess of the status of
protests or appeals.

8. Public View G antor agrees not to obstruct the
substantial and regular opportunity of the public to view
the exterior architectural features of any bui | di ng,
structure, or inprovenents of the prem ses from adjacent
publicly accessi ble areas such as public streets.

8. Public Access (If applicable:) G antor shall make the
(restricted area of the prem ses) accessible to the public

not |ess than days (10:00 a.m to 4:00 p.m) per
cal endar year, and at other tinmes by appointnment to permt
per sons affiliated wth educati onal or gani zat i ons,
professional architectural associations and historical
societies to study the property. Any such public

adm ssion may be subject to restrictions, nutually agreed
upon as reasonably designed for the protection and
mai ntenance of the property. Such adm ssion may be
subject to a reasonable fee, if any, as may be approved by
t he G antee.

9. Publication The Gantee may nmake phot ographs, draw ngs or
ot her representations docunenti ng t he signi ficant
historical, cultural, or architectural character and
features of the property and distribute themto nagazi nes,
newsl etters, or other publicly available publications, or
use them in any of its efforts or activities for the
preservati on and conservation of Rhode Island s heritage.

10. Indemity. The Gantor covenants that it shall indemify
and hold Gantee harmess for any liability, costs,

attorney's fees, judgnments or expenses to the Gantee or
any officer, enployee, agent or independent contractor of
the Grantee resulting fromactions or clainms of any nature
by third parties arising from defaults under this
Preservati on Easenent by the Gantor, or arising out of
t he conveyance of, possession of, or exercise of rights
under this Preservation Easenent, excepting any such
matters arising solely fromthe negligence of the G antee.

Gantee's Renedies. In the event of a violation of any
provision of this Preservation Easenent, in addition to any
renedies now or hereafter provided by law, (i) Gantee nay,
foll owing reasonable notice to Gantor, institute a suit for




injunctive relief, specific performance or damages, or (ii)
representatives of Gantee may enter upon the real property to
correct any such violation, and hold Gantor and Gantor's
successors, heirs and assigns in title responsible for the
cost thereof, and such cost, until repaid, shall constitute a
lien on the real property. In the event Gantor is
adjudicated to have violated any of Gantor's obligations
herein, Gantor shall reinburse Gantee for any costs or
expenses incurred in connection with the enforcenent of its
rights, including court costs and attorney's fees. The
exerci se by G antee of one renmedy hereunder shall not have the
effect of waiving any other renmedy, and the failure to
exerci se any renmedy shall not have the effect of waiving the
use of such renmedy at any other tine.

G antee's Covenants. In furtherance of the Preservation
Easenent herein granted, G antee covenants:
1. (Wiereas nortgagees nust have a first lien and claim to

any condemation award and the Gantor nust be able to
obtain a nortgage loan to finance inprovenents to and
mai nt enance and restoration of the Premses) to assign its
right to receive any condemnation award to proceeds to any
nortgagee holding a nortgage on the Premses and to
execute such docunent as may be requested by such
nortgagee to effect such assignnent.

2. |If the Preservation Easenent is extinguished by judicial
pr oceedi ng, al | of the Gantee's proceeds from a
subsequent sal e or exchange of the Prem ses shall be used
by the Gantee in a nmanner consistent wth the
preservation purposes di scussed herein.

Standards for Review In exercising any authority created by
the Easenent to inspect the prem ses, the buildings, or the
facades; to review any construction, alteration, repair or
mai nt enance; or to review casualty damage or to reconstruct or
approve reconstruction of the buildings follow ng casualty
damage, G antee shall apply the Standards for Rehabilitation
and Quidelines for Rehabilitating H storic Buildings, issued
and as may be anended fromtine to tine by the Secretary of

the United States Departnent of the Interior. In the event
that the Standards are abandoned or materially altered or
otherwi se becone, in the sole judgenent of the Gantee,

i nappropriate for the purposes set forth above, the Gantee
may apply reasonable alternative standards, and notify the
G antor of the substituted standards.

Assignability. G antor agrees that Gantee may, in its
di scretion, and wthout prior notice to Gantor, convey and
assign this Preservation Easenent to any agency of the State
of Rhode Island, to a unit of |ocal government, or not-for-




profit corporation or trust provided that the mandated purpose
of such assignee includes the preservation of properties of
historical, architectural, or cultural significance. Such
conveyance, assignnment, or transfer shall require that the
preservation and conservation purposes for which the Easenent
was granted will continue to be carried out.

Dur ati on. This Preservation Easenent shall be effective in
perpetuity. Grantor and Gantee hereby recognize that an
unexpected change in the conditions surrounding the prem ses
may make inpossible the continued ownership or use of the
premses for preservation and conservation purposes and
necessitate extinguishnent of the Easenent. Such a change in
conditions includes, but is not limted to, partial or total
destruction of the building resulting from a casualty of such
magnitude that in the opinion of Gantee the building and
premses have lost their historical and architectural
significance, or condemation or loss of title through an
em nent domain proceeding. Gantor agrees that this Easenent
shall not be released to the Gantor or its successors or
assigns wthout the consent of the Gantee, which consent
shal | be appended to such rel ease.

Runs with the Land. The obligations inposed by this
Preservation Easenent shall be deemed to run as a binding
servitude with the land. This instrunent shall extend to and
be binding upon Gantor and all persons hereafter claimng
under or through Gantor, and the word "Gantor" when used
herein shall include all persons. Anyt hing contained herein
to the contrary notwthstanding, a person shall have no
obligations pursuant to this instrunent after such person
shall cease to have any interest in the Prem ses by reasons of
a bona fide transfer for full val ue.

Em nent Domai n. Subject to the provisions of paragraph C.
above, in the event that an em nent domain proceeding is filed
against a portion or all of the Premses, the Gantor and the
Grantee agree that the Gantee nmay appear as an additional
party in the emnent domain proceeding and nay participate
fully in the litigation for purposes of proving and recovering
the damages caused to the Gantee by the emnent domain
action.

Statutory Authority. This instrunment is valid in Rhode Island
by virtue of the enactnment of Chapter 39 of title 34 of the
CGeneral Laws of Rhode Island, but the invalidity of such Act
or any part thereof shall not effect the wvalidity and
enforceability of this instrunent according to its terns, it
being the intent of the parties that this instrunent
constitutes a charitable trust, a preservation restriction, a




common | aw easenent in gross and a restrictive covenant.

Notices. Any notice called for herein shall be in witing and
shall be mailed postage prepaid by registered or certified
mail with return receipt requested, or hand delivered and
recei pt ed. I f to G antor, t hen at

and if to Gantee,
then at the Rhode Island H storical Preservation & Heritage
Comm ssion, 150 Benefit Street, Providence, Rhode Island.
Each party may change its address set forth herein by a notice
to such effect to the other party. The failure to service a
change of address notice shall not waive the notice
requirenent.

Whenever a change of legal ownership is recorded in the |and
evi dence records, it shall be the obligation of the new owner
of record to provide to the Comm ssion the owner's nane and
address where notices may be sent.

Conpliance wth Applicable Odinances. To the extent this
easenent permts future developnment of the Prem ses, such
devel opnent shall conform with appropriate local, state or
f eder al standards for construction or rehabilitation.
Furthernore, nothing contained herein shall be interpreted to
authorize or permt Gantor to violate any ordinance relating
to building materials, construction nethods or use. In the
event of any conflict between such ordinance and the terns
hereof, the ordinance shall prevail and the Gantor pronptly
shall notify the Gantee of such conflict and shall cooperate
with Gantee and the (locality - Town or City) or other
appropriate authority to accombdate the purposes of both this
instrunment and such ordi nance.

1. A copy of this Preservation Easenent shall be recorded
with the Gty Recorder of Deeds and copies shall be
furnished by the Gantor to the Rhode Island Hi storical
Preservati on Comm ssi on.

2. The Gantee shall have the right to install a plaque of
suitable design at a point easily visible by the public,
froma public way, which plaque shall nanme the architect,
the date of construction and state that the facade is
subject to a Preservation Easenent held by the Rhode
| sland Hi storical Preservation Conm ssion.

3. The Gantor acknow edges that the subject matter of this
conveyance is a perpetual donation to charity which can no
| onger be transferred, hypothecated or subordinated to
liens or encunbrances by the Gantor except as regards to
condemmation awards or insurance proceeds as provided
above.

4. For purposes of furthering the preservation of the
premses and buildings and of furthering the other




purposes of this Easenent, and to neet changing
conditions, Grantor and Gantee are free to anmend jointly
the terns of this instrunent in witing, without notice to
any party; provided, however, that no such anmendnent shall
l[imt the perpetual duration or interfere wth the
preservation and conservation purposes of the donation.
Such amendnent shall beconme effective upon recordi ng anong
the land records of TOW C TY.



IN WTNESS THEREOF, on the date first shown above, Gantor has

caused this Preservation Easement to be executed, sealed and
delivered by its

ATTEST GRANTOR:

Accepted by Gantee, Rhode Island H storical Preservation &
Heritage Comm ssion, pursuant to Chapter 39, Conservation and
Preservation Restriction on Real Property, this day of

200

By

Edward F. Sanderson, Executive Director
Rhode Island Hi storical Preservation
& Heritage Comm ssion



ATTEST:

State of Rhode | sl and

Town/ Gty of

|, the undersigned, a Notary Public in and for said Town/Cty, in

the State aforesaid, do hereby certify that
personal ly known to ne to be the sane person whose
nane subscribed to the foregoing instrument appeared before ne

this day in person, and acknow edge that si gned,
sealed and delivered the said instrunment as free and
voluntary act, for the uses and purposes therein set forth.

G ven ny hand and official seal, this day of
200 .

Notary Public
My comm ssi on expires:

State of Rhode I|sl and)

Cty of Providence )

|, the undersigned, Notary Public, appointed in the Gty of
Providence for the State of Rhode Island, do hereby certify that
Edward F. Sanderson, personally known to ne to be the sane person
whose nanme is, as Executive Drector of the Rhode Island
H storical Preservation & Heritage Comm ssion, a not-for-profit
corporation of the State of Rhode Island, subscribed to the
foregoing instrument, appeared before nme this day in person and
acknow edged that is duly authorized, signed, sealed with the
corporate seal and delivered the said instrunent as the free and
voluntary act of the corporation and as his own free and voluntary
act for the uses and purposes therein set forth.

G ven under ny hand and official seal, this day
of , 200

Notary Public
My conm ssi on expires

10



